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THE SANCTUARY OF BULL VALLEY MASTER OPERATING ASSOCIATION, INC,,
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS SANCTUARY OF BULL VALLEY MASTER OPERATING ASSOCIATION,
INC., DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
"Declaration") is made as of this _lfﬂ‘day of A‘U(Q\)ST‘ ,200 2, by
KNICKERBOCKER PROPERTIES LLC, a Delaware limited liability company, which has a
mailing address of 2100 West Lake Shore Drive, Woodstock, Illinois 60098 ("Declarant").

WHEREAS, Declarant is the owner of that certain real estate situated in the City of
Woodstock, County of McHenry, State of Illinois legally described on the attached Exhibit A (the

"P',ope,,t))");

WHEREAS, Declarant has already constructed or is about to construct the Facilities (as
hereinafter defined) upon the Common Properties (as hereinafter defined);

WHEREAS, Declarant has subdivided, or intends to subdivide certain Lots (as
hereinafter defined), and proposes to have the Lots and the underlying land submitted to the
provisions of this Declaration and to offer the Lots for sale;

WHEREAS, all of the Facilities are intended to serve the residents of each of the Lots as
well as the residents of any buildings that may hereinafter be constructed on the Property;

WHEREAS, Declarant is further desirous of establishing for its own benefit and for the
mutual benefit of all future owners or occupants of the Property or any part thereof, certain
easements and rights in, over and upon the Property and certain mutually beneficial restrictions
‘and obligations with respect to the proper use, conduct and maintenance thereof;

WHEREAS, Declarant desires to reserve unto itself the right to add certain additional real
estate which is contiguous to the Property to the plan of ownership established hereby; and

WHEREAS, Declarant deems it desirable for the efficient preservation of the value of the
Property and of the improvements and amenities constructed thereon to create an agency for the
purpose of maintaining and administering the Facilities, and such additional facilities as may be
constructed on the Property and which are classified, pursuant to the terms hereof, as Common
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Properties, and for the purpose of administering and enforcing the covenants, conditions and
restrictions and collecting and disbursing the assessments and the charges hereinafter created,
and has therefore caused, or will cause, to be incorporated, under the laws of the State of Illinois,
a not-for-profit corporation, the corporate title of which is The Sanctuary of Bull Valley Master
Operating Association, Inc., or similar name, for the purpose of performing those functions set
forth above.

NOW THEREFORE, Declarant does hereby declare that the Property shall be
transferred, held, sold, conveyed and occupied, subject to the covenants, restrictions, easements,
charges and liens hereinafter set forth.

ARTICLE ]
RECITALS, EXHIBITS AND DEFINITIONS

Section 1. Incorporation of Recitals. The foregoing recitals are incorporated into this
Declaration as if fully recited herein.

Section 2. Incorporation of Exhibits. The Exhibits attached to this Declaration and
listed below are by this reference made a part of this Declaration:

Exhibit A: Property
Exhibit B: By-Laws
Exhibit C: Add-On Property

Section 3. Definitions. For the purpose of this Declaration, the following definitions
shall control:

(@) Annexation Agreement. That certain annexation agreement between
Declarant and the City dated as of August 20, 2002 and recorded August 23, 2002 in the
McHenry County Recorder's Office as Document No. 2002R0073920, pursuant to which the
Property was annexed to the City.

(b) ARB. The Architectural Review Board, which board shall be comprised
of three (3) individuals designated by Declarant, and may be changed by Declarant at any time.
In the event such designated parties or their heirs, successors and/or assigns cease to act for any
reason, and Declarant no longer exists, then the Board shall appoint the individuals to comprise
the ARB.

(c) Association. The Sanctuary of Bull Valley Master Operating Association,
Inc. (or similar name), an Illinois not-for-profit corporation, and its successors and assigns.

(d Board. The Board of Directors of the Association selected pursuant to the
terms of this Declaration, the Articles of Incorporation of the Association and the By-Laws
thereof.
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(e) By-Laws. The By-Laws of the Association, a copy of which is attached
hereto and made a part hereof as Exhibit B and by reference incorporated herein as if fully set
forth.

® | City. The City of Woodstock, State of Illinois, an Illinois municipal
corporation, and its successors or assigns.

(2 Common Properties. All of the Property, including, without limitation, the
Outlots (as designated on the Plat), but excepting the Dwellings and such other areas designated
in the declarations of the Underlying Association or in any Supplementary Declaration created
pursuant to the provisions of Article XII hereof.

(h) Declaration. This instrument, which may sometimes be referred to in
other documents as The Sanctuary of Bull Valley Master Operating Association, Inc.,
Declaration of Covenants, Conditions and Restrictions.

, @) Deed Restricted Open Space or D.R.O.S. Those areas of the Property
constituting part of a Lot that are required to be maintained in their natural, undisturbed state in
accordance with the Guidelines (as hereinafter defined) promulgated by the ARB, and designated
as such on the Plat.

) Dwelling. A single residential housing unit constructed on the Property
consisting of a group of rooms that are designated or intended for the exclusive use as living
quarters.

&) Facilities. (i) The Stormwater Detention Facilities; (ii) the Kettles (as
defined in the Annexation Agreement); and (iii) all landscape monuments, signage, markings or
similar installations in, upon, over and under the Common Properties or other areas as may
appear more fully on the Plat or as is otherwise determined necessary with respect to the
foregoing by Declarant or the Association, as the case may be.

{)) First Mortgagee. The holder of a bona fide first mortgage, first trust deed
or equivalent security interest tovering a Lot. A person or entity shall not qualify as a First
Mortgagee hereunder if such person is related to an Owner or such entity, whether a corporation,
trust partnership or other entity, has majority ownership or control by an Owner or a party related
to an Owner. For purposes of determining who is a party related to an Owner, a related party
shall include, without limitation, a member of the Owner's immediate family, including, a
spouse, child, parent, brother, sister, half-brother or half-sister or any ancestor or lineal
descendant.

(m)  Guidelines. Shall have the meaning set forth in Section 12 of Article X
hereof.

(n)  Laws. Applicable governmental or quasi-governmental laws, statutes,
ordinances, rules, regulations and requirements.
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(0) Lot. Each subdivided lot as set forth on the Plat or so designated in any
Supplementary Declaration created pursuant to the provisions of Article XII hereof.

(p) Mortgage. A mortgage or trust deed owned and held by a First
Mortgagee. -

@ Owmer. The person, persons or entities whose estates or interests
individually or collectively aggregate fee simple absolute ownership of a Dwelling and/or the
underlying Lot and all family members, heirs, successors, assigns and/or contract purchasers of
such Owner, but excluding those who have an interest merely as security for the performance of
an obligation. Unless expressly set forth herein to the contrary, the term Owner shall include
Declarant to the extent of the number of Lots owned by Declarant.

() Plat. That certain plat of subdivision dated [ JA»\JUAB.\_I b, 20031,
prepared by Vanderstappen Surveying Inc. and recorded in McHenry County, Illinois on
[ﬁg‘.S EAEMBER. 2203 | as Document No. [Z005R0O12248. To the extent all or any portion
of the Add-On Property (as hereinafter defined) has been subjected to the terms of this
Declaration, the term "Plat" shall be deemed to refer to any recorded plat of subdivision of all or
any portion of the Add-On Property.

(s) Stormwater Detention Facilities. All on-site facilities, improvements,
drainage easement areas designated on the Plat, retention and detention areas and/or basins and
- stormwater sewer lines directly serving such basins, drainage swales, surface drainage facilities
and all areas necessary for the management of stormwater and the uninterrupted flow of water
from the Property in, upon, over and under those portions of the Common Properties, established
pursuant to final engineering plans as approved by the City or as is otherwise determined
necessary with respect to the foregoing by Declarant or the Association, as the case may be.

® Underlying Association. The Sanctuary of Bull Valley Homeowners
Association, Inc. (or similar name), an Illinois not-for-profit corporation, and its successors and
assigns.

ARTICLE II
SITE PLAN

Section 1. Site Plan. Declarant, in accordance and in compliance with City
requirements and the Annexation Agreement, has created a site plan for the development of the
Property, by the implementation of which modern master planning objectives may be realized for
the common good and enhancement of property values within the community. Each Owner shall
be deemed to have acknowledged by acceptance of a deed or other conveyance therefor, whether
or not it shall be so expressed in any such deed or other conveyance, that Declarant has
substantial interest to be protected with regard to assuring compliance with and enforcement of,
the covenants, conditions, restrictions and reservations contained in the Annexation Agreement,
this Declaration and any amendments or supplements thereto.
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Section 2. Limitations on Subdivision. Nothing in this Declaration shall limit, and
no Owner or the Association (including the Board or the ARB) shall do anything to interfere
with the right of Declarant to subdivide or resubdivide any portion of the Property owned by
Declarant, to complete excavation and grading and construction of improvements on the
Property or on the Common Properties (which shall be completed in a manner consistent with
the Annexation Agreement and the approved engineering plans on file with the City), to alter the
foregoing or Declarant's construction plans and designs, or to construct such additional
improvements as Declarant deems advisable in the course of development of the Property so
long as any portion of the Property is owned by Declarant. Such right shall include, without
limitation, grading of the Property, and erecting, constructing and maintaining on the Property
such structures and displays as may be reasonably necessary for the conduct of its business,
construction of improvements and the sale, lease or other conveyance of Lots. This Declaration
shall not limit the right of Declarant to establish on the Property additional licenses, easements,
reservations and rights-of-way for itself, utility companies or other third parties, as may be
reasonably necessary to the proper development and sale or transfer of all or portions of the
Property; provided that Declarant's exercise of such rights does not adversely affect existing
improvements located on any Lot, or adversely and materially impair the usability of the Lot by
the owner of the Lot for its intended use as a single residential Lot. Declarant need not seek or
obtain the approval of the Association or the ARB for any improvement constructed or placed by
Declarant on any portion of the Property owned by Declarant. All or any of the rights of
Declarant in this section and elsewhere in this Declaration may be assigned by Declarant.

Section 3. Right to Landscape. Notwithstanding the provisions of Article VI,
Section 1 with respect to the obligation of the Association to maintain the Common Properties,
Declarant reserves for the entire term of this Declaration the right, at Declarant's cost and
expense, to landscape the Common Properties, subject to Laws and in accordance with the
landscaping plan approved by the City. Declarant’s initial obligation for the landscaping of the
Common Properties is set forth in the Annexation Agreement and in Laws.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is a part of the Property shall,
as a condition to holding fee simple title to any such Lot, be a member of the Association and
shall remain as such so long as such individual or entity remains an Owner of a Lot. Upon the
termination of the interest of an Owner in a Lot, that individual's or entity's membership shall
thereupon automatically terminate as to such Lot and shall transfer and inure to the Owner
succeeding to the interest of such individual or entity. Membership shall be appurtenant to and
may not be separated from the ownership of any Lot.

Section 2. Voting. The Association shall have two (2) classes of voting membership:

(a) Class A. Class A members shall be all Owners (except Declarant) and
shall be entitled to one (1) vote for each Lot owned. When more than one (1) person holds an
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interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as they, among themselves, determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

®) Class B. The Class B member shall be Declarant. Declarant shall be
entitled to three (3) votes for each Lot owned; provided, however, Declarant shall be entitled to
only (1) vote per Lot upon the earliest to occur of the following events:

(1) in the event all of the Add-On Property has been subjected to the
terms of this Declaration, when seventy-five percent (75%) of the
Lots have been sold and conveyed by Declarant to purchasers
("75% Date"),

2) in the event less than all of the Add-On Property has been
subjected to the terms of this Declaration, five (5) years after the
75% Date, unless any portion of the Add-On Property is subjected
to the terms of this Declaration after the 75% Date and prior to the
expiration of the five (5) year period that, when including such
portion of the Add-On Property, causes less than seventy-five
percent (75%) of the then existing Lots to be sold and conveyed by
Declarant to purchasers;

(3)  ten (10) years after the date the first Lot is conveyed by Declarant
to a third party purchaser; or

(4)  upon written notice of election by Declarant sent to the Association
as of the date specified in the notice.

ARTICLE IV
PROPERTY RIGHTS IN THE COMMON PROPERTIES AND OTHER EASEMENTS

Section 1. Members’ Rights of Enjoyment. Subject to (i) the rights and remedies of
Declarant and the Association, and (ii) the covenants, conditions and restrictions contained in
this Declaration, each Owner shall have a right and easement in and to the Common Properties
and the Facilities in common with all other Owners and such rights and easements shall be
appurtenant to and pass with the title to every Lot. Such rights and easements shall inure to the
benefit of each Owner and each Owner's family, guests, invitees, and contract purchasers.

Section 2. Title to Common Properties. On or before the conveyance of the first Lot
to a third party purchaser, Declarant shall convey the Common Properties and the Facilities that
have been subjected to the terms of this Declaration to the Association. After such conveyance,
the Association shall own, hold, maintain and administer the same, and bear the cost thereof, for
the uses and purposes and upon the terms and conditions set forth herein. After such conveyance
and except as otherwise expressly provided herein, the Common Properties shall not be
mortgaged or conveyed without the consent of the Owners having not less than sixty-six and

-6-
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interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as they, among themselves, determine, but in no event shall more than one (1) vote be cast with
respect to any Lot.

(b)  Class B. The Class B member shall be Declarant. Declarant shall be
entitled to three (3) votes for each Lot owned; provided, however, Declarant shall be entitled to
only (1) vote per Lot upon the earliest to occur of the following events:

(H in the event all of the Add-On Property has been subjected to the
terms of this Declaration, when seventy-five percent (75%) of the
Lots have been sold and conveyed by Declarant to purchasers
("75% Date"),

2 in the event less than all of the Add-On Property has been
subjected to the terms of this Declaration, five (5) years after the
75% Date, unless any portion of the Add-On Property is subjected
to the terms of this Declaration after the 75% Date and prior to the
expiration of the five (5) year period that, when including such
portion of the Add-On Property, causes less than seventy-five
percent (75%) of the then existing Lots to be sold and conveyed by
Declarant to purchasers;

(3)  ten (10) years after the date the first Lot is conveyed by Declarant
to a third party purchaser; or

(4)  upon written notice of election by Declarant sent to the Association
as of the date specified in the notice.

ARTICLEIV
PROPERTY RIGHTS IN THE COMMON PROPERTIES AND OTHER EASEMENTS

Section 1. Members’ Rights of Enjoyment. Subject to (i) the rights and remedies of
Declarant and the Association, and (ii) the covenants, conditions and restrictions contained in
this Declaration, each Owner shall have a right and easement in and to the Common Properties
and the Facilities in common with all other Owners and such rights and easements shall be
appurtenant to and pass with the title to every Lot. Such rights and easements shall inure to the
benefit of each Owner and each Owner's family, guests, invitees, and contract purchasers.

Section 2. Title to Common Properties. On or before the conveyance of the first Lot
to a third party purchaser, Declarant shall convey the Common Properties and the Facilities that
have been subjected to the terms of this Declaration to the Association. After such conveyance,
the Association shall own, hold, maintain and administer the same, and bear the cost thereof, for
the uses and purposes and upon the terms and conditions set forth herein. After such conveyance
and except as otherwise expressly provided herein, the Common Properties shall not be
mortgaged or conveyed without the consent of the Owners having not less than sixty-six and
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ARTICLE VI
MAINTENANCE OBLIGATIONS

Section 1. Common Properties and Facilities. It shall be the sole responsibility of the
Association to maintain and, after conveyance by Declarant, own, operate and maintain the
Common Properties, the Facilities and the D.R.O.S. Each Owner shall bear his proportion of
responsibility and cost for the continued maintenance, operation and preservation of the
Common Properties and the Facilities, both on the surface and underground, and the preservation
of the hydraulic characteristics of the Stormwater Detention Facilities. Subject to Article IX
hereof, all Stormwater Detention Facilities shall be maintained in perpetuity and cannot be
developed for any other use which would limit or cause to limit their use and function for the
management of stormwater.

Section 2. Additional Association Obligations. The Association shall also be solely
responsible for the maintenance, repairs and/or replacement of the following on or relating to the

Property:

(a) the following types of insurance:

ey insurance on the Common Properties against loss or damage by
fire and against loss or damage by risks now or hereafter embraced
by standard extended coverage and vandalism and malicious
mischief endorsements and as reasonably required by First
Mortgagees in an amount sufficient to prevent the insured from
being a co-insurer within the terms of the applicable policies, but
in any event in an amount not less than one hundred percent
(100%) of the full insurable replacement cost thereof. The "full
insurable replacement cost" of the Common Properties shall be
determined from time to time by the Board, which determination
may be based upon appropriate insurance appraisals. The cost of
any and all such appraisals shall be included in determining the
assessments payable by the Owners hereunder;

) comprehensive public liability and property damage insurance
against claims for personal injury or death or property damage
suffered by the public or by any Owner occurring in, on or about
the Common Properties or upon, in or about the streets and
passageways and other areas adjoining the Common Properties,
such public liability and property damage insurance to afford
protection to such limits as the Board shall deem desirable (but in
no event for less than One Million Dollars ($1,000,000.00) with
respect to liability for personal injury or property damage arising
out of a single accident);
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3) such workman's compensation insurance as may be necessary to
comply with Laws;

“) employer's liability insurance in such amount as the Board shall
deem desirable;

®)) in the event that the Property is situated in a flood plain or is
subject to special flooding hazards, flood insurance in such
amounts as the Board shall deem desirable; and

6) such other insurance (including insurance with respect to officers’
and directors' liability) in such reasonable amounts as the Board
shall deem desirable;

(b) all standard vegetation, lawns, landscaping, berms, fencing and pathways
or walkways, if any, on the Property (but excluding the Lots except for the D.R.O.S. and as
otherwise provided herein) planted or installed by Declarant or the Association, and all
vegetation and grading in the Common Properties;

(©) any property owned or leased solely by the Association; and

(d such other items as the Association may hereinafter deem appropriate,
including, without limitation, planting, landscaping or improving any part of the Property
adjacent to the Lots.

Section 3. Owner Obligations. Each Owner shall be responsible for the maintenance,
repairs and/or replacement of the following on such Owner's respective Lot:

(a) insurance on the Dwelling in the full replacement cost thereof consisting
of, or providing all the protections afforded by, the insurance now generally described as fire,
extended coverage, with additional extended coverage, vandalism and malicious mischief, as
well as insurance on such Owner's personal property and belongings and comprehensive public
liability insurance, including liability for injuries to and death of persons, in such limits as Owner
deems desirable;

()] if permitted by the ARB to be planted or installed, all vegetation,
landscaping, trees, shrubs, fencing, if any, on a Lot planted or installed by an Owner;

©) all decorating and furnishings within each Owner's Dwelling, including
painting, wallpapering or other wall covering, paneling, floor covering, light fixtures and other
furnishings and interior decorating, and any window coverings, whether by draperies, shades or
other items visible on the exterior of the Dwelling, which shall be subject to the rules and
regulations of the ARB;

@ the maintenance, restoration, replacement and repair of the roof of the
Dwelling, as well as the maintenance of the interior surfaces of all perimeter walls of the
Dwelling and the surfaces of all floors, ceilings and stairways therein;

9.
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(e) the interior and exterior surfaces of the Dwelling, and other improvements
on a Lot (including patios), including without limitation, periodic painting, caulking and the
maintenance, restoration, replacement and repair of masonry, siding, chimneys and trim of the
Dwelling;

® the garage located on a Lot, the driveway and sidewalk, if any, located in
front of a Lot (including snow removal on such driveway and sidewalk), and the front yard and
back yard located on a Lot, excluding, however, all D.R.O.S. located thereon, if any; and

(g) such other items as the Association may hereinafter deem appropriate.

Section 4. Additional Owner's Obligations. Notwithstanding anything stated herein
to the contrary, in the event any property, building or other item which it is the obligation of the
Association to maintain is damaged or destroyed by the negligent or willful acts or omissions of
any Owner, it shall be such Owner's obligation to promptly repair or replace such property,
building or other items to the same condition as existed prior to such damage or destruction.

ARTICLE VII
COVENANT FOR ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation for Assessments. Declarant, for
itself and its successors and assigns, and each Owner by the acceptance of a conveyance of any
portion of the Property, whether or not it shall be so expressed in any deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association: (a) annual assessments or
charges; and (b) special assessments for capital improvements or other purposes, such annual and
special assessments being fixed, established and collected, from time to time, as hereinafter
provided. The annual and special assessments, together with such interest thereon and costs of
collection thereof as hereinafter provided, shall be a charge on the Property and shall be a
continuing lien upon the Lot or portion of the Property, and improvements against which or with
respect to which such assessment is made. Each such assessment together with such interest
thereon and costs of collection thereof as hereinafter provided, shall also be the personal, joint
and several obligation of the person, persons or entities who was or were the Owner of such
portion of the Property at the time the assessment was due and payable. No Owner may waive or
otherwise escape liability for the assessments provided for herein by abandonment of such
Owner's Lot. No sale or transfer shall relieve any Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 2. Purpose of Assessments. The annual assessments and any special
assessments levied by the Association shall be used exclusively for those matters stated in
Article VI hereof, for the purpose of promoting the health, safety and welfare of the residents on
the Property, and, in particular, for the administrative and management expenses of the
Association and for the improvement and maintenance of properties, services and facilities
devoted to the purpose of, and related to, the use and enjoyment of the Common Properties as
stated herein, including, without limitation, the payment of taxes, if any, utilities and insurance

-10-
CHI99 3836067-11.024682.0035




thereon, the repair, replacement, maintenance, security and operation thereof, construction of
additions thereto, the cost of labor, equipment, materials, management and supervision thereof
and the establishment of accounts for future needs pursuant to the By-Laws.

Section 3. Basis of Assessments. The Association shall, in accordance with the
By-Laws, fix the assessments at such amount as the Association estimates to be necessary to
meet the expenses of the Association and shall notify each Owner of the amount due and payable
from such Owner. Such amounts shall be due from and payable by each Owner at such times as
the Board shall reasonably determine. The assessment for each Lot shall at first be

%125 /Mo . ¢ 125 R subject to modification by the Association as
providéd herein, but in any event rounded to the nearest whole dollar. The assessment for each
Lot shall be equal to the assessment fixed for any and every other Lot.

Section 4. Date of Commencement of Assessments. Each Owner shall commence to
pay such Owner's assessment on the date on which such Owner purchases and takes title to a
Lot. The assessment with respect to any Lot shall be adjusted according to the number of
months remaining in the period for which the assessment is applicable following such
commencement and shall be payable upon the purchase of a Lot or in installments as determined
by the Board in its sole discretion.

Section 5. Initial Capital Contribution. Upon the purchase of a Lot, each Owner
(other than Declarant) shall pay to the Association an initial capital contribution equal to
Four (4. ) months of the annual assessment established from time to time by the
Board, as initial working capital to be deposited with the general funds of the Association and to
be used by the Association. The payment shall be deemed to be the property of the Association
and shall not be refundable or applied as a credit against any subsequent assessments. No Owner
shall have any vested or other rights with respect to any such payments.

Section 6.  Subsequent Assessments. If the Board deems it necessary or appropriate,
it shall, from time to time, estimate the total amount which will be required during any period
designated by the Board for (i) the matters specified in Section 2 of this Article VII, and
(i) monies for contingencies, replacements, extraordinary expenditures and similar matters (the
"Cash Requirement"), and shall notify each Owner in writing of such amount, with reasonable
itemization thereof, and containing each Owner's respective assessment therefor. The Cash
Requirement shall be assessed to the Owners of each Lot by utilizing the following percentage
for each such lot: 1/Total Number of Lots on the Property (excluding those specified in Section
10 of this Article VII). On or before the twentieth (20th) day after the delivery of the foregoing
notice, each Owner, jointly and severally, shall be personally liable for and obligated to pay the
Board the assessments made pursuant to this Section 6. If the Cash Requirement proves
inadequate for any reason for the period so designated by the Board, then the Board shall prepare
a supplemental budget covering the estimated deficiency, copies of which shall be furnished to
each Owner, and thereupon a separate assessment shall be made to each Owner for its
proportionate share of such supplemental budget, which shall be due and payable on the date
specified in the notice of the adjusted assessment. Subject to the provisions of Article XIV,
Section 8, all Owners shall be personally liable for and obligated to pay their respective adjusted
assessment. If the Cash Requirement accumulated in any given year exceeds the amount
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required for actual expenses and monies for contingencies and replacements for the period
covered by the assessment, such excess shall be applied to expenses and/or such monies for the
subsequent period. Notwithstanding the foregoing, the approval of at least two-thirds of each
class of members at a meeting called for that purpose with at least sixty percent (60%) (or, if
sixty percent (60%) do not attend the first meeting, a second meeting called with at least thirty
percent (30%)) of the Owners or their proxies present after notice as provided in the By-Laws is
required for an increase in the annual maximum assessment or the levying of a special
assessment; provided, however, the Board shall have the power to increase the maximum annual
assessment without a vote of the members, so long as such increase does not exceed ten percent
(10%) of the previous year’s maximum assessment.

Section 7. Status of Collected Funds. All funds collected hereunder shall be held and
expended by the Association for the purposes designated herein.

Section 8. Remedies for Failure to Pay Assessments. Each Owner shall pay its
proportionate share of any Cash Requirement and any other expenses required pursuant to the
terms hereof. If an Owner fails to pay the assessments, adjusted assessments or any other
expenses required to be paid hereunder when due, the amount thereof, together with all costs and
expenses incurred by the Association in collecting such amounts (including court costs and
attorneys' fees) and all damages, together with interest on the foregoing assessments, costs and
expenses at the greater of: (a) the rate of twelve percent (12%) per year, and (b) the maximum
rate permitted by a Federal Entity, until paid, shall be charged to and assessed against such
defaulting Owner, and the Association shall have a lien, as of the date the assessment, adjusted
assessment or other expense is due, for all of the same upon the Lot owned by such defaulting
Owner and upon all additions and improvements to the Lot. In addition to the foregoing, the
Association shall have such rights and remedies to enforce the collection of the foregoing
amounts as shall be provided or permitted by law or equity from time to time, including, without
limitation, the right to bring an action at law against the Owner personally obligated to pay the
same and/or foreclose the lien against the Lot and any additions or improvements thereon.

Section 9. Subordination of Lien to a Mortgage. Notwithstanding anything to the
contrary contained in this Declaration, the lien provided in the preceding Section 8 shall be
subordinate only to (i) taxes, special assessments and special taxes levied, either before or after
the date of the failure to pay the assessments or expenses provided herein, by any political
subdivision or municipal corporation of Illinois and other state or federal taxes which by law are
a prior lien on the interest of such Owner, and (ii) the lien of a Mortgage on the interest of the
Owner in any such Lot. Notice is hereby given to all mortgagees that paid assessment letters
should be obtained from the Association before funding your loan.

Section 10.  Exempt and Partially Exempt Property. The following property subject to
this Declaration shall be exempt from the assessments created herein:

(a) All properties not otherwise comprising a Lot which are dedicated to and
accepted by a local public authority or public utility company.
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M) Any other provision of this Declaration notwithstanding, all properties not
otherwise comprising a Lot which are dedicated to and accepted by the City shall not be subject
to the terms and conditions of this Declaration.

Section 11.  Books and Records. The Board shall keep full and correct books of
account in chronological order of the costs and expenses incurred by the Association as provided
herein, together with all receipts and invoices relevant thereto. Such records, receipts and
invoices, as well as a copy of this Declaration and the Articles of Incorporation of the
Association, shall be available for inspection by the Owner or any First Mortgagee at the office
of the Association, if any, at such reasonable time(s) during normal business hours as may be
requested by the Owner or First Mortgagee.

Section 12.  Fees for Services. Pursuant to those powers set forth in the By-Laws, the
Association shall have the right to hire or employ a management or other professional
organization to manage the day-to-day operations of the Association and other professionals and
service providers including, without limitation, accountants and attorneys.

Section 13. " Collection of Underlying Association Assessments. Upon the direction of
the Association, and at the option of the Association, if requested by any Underlying
Association, each Owner shall pay to the Association, along with the assessments provided for
herein, such amounts as determined by the Underlying Association. Upon receipt of assessment
payments for the Association and the Underlying Association, the Association shall pay to the
Underlying Association its proportionate share of all assessments received from an Owner;
provided, however, all funds received from an Owner shall first be applied to the Association
dues and all excess, if any, shall then be paid to the Underlying Association. The Association
shall have no obligation to pay such amounts unless it in fact receives such amounts from an
Owner. Further, the Association shall not be obligated to make payment to the Underlying
Association unless and until such Underlying Association fully complies with the provisions of
this Declaration and the declaration of such Underlying Association, and fulfills all its
obligations and is in no way in violation or breach of any covenant, condition or restriction
hereunder or thereunder. The Association shall not be responsible for enforcing the collection of
the amounts due the Underlying Association, but shall only have the duty to notify the
Underlying Association of any delinquent amounts unpaid by an Owner. Any liens against
Owners for non-payment of assessments of the Association created pursuant to Section 1 of this
Article VII shall have equal priority with those liens created pursuant to the declaration of the
Underlying Association for non-payment of assessments of the Underlying Association;
provided, however, upon the request of the Underlying Association, and approval of the
Association, the Association, as agent and on behalf of the Underlying Association, shall take all
necessary actions, including but not limited to, the filing, enforcing and foreclosing of liens, or
otherwise enforcing the collection of any delinquent amounts due such Underlying Association.
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ARTICLE VIII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

Section 1. Covenants. Conditions and Restrictions. The Lots and the Property shall
be owned, occupied and used subject to the following covenants and restrictions:

(@) No part of the Property shall be used for other than housing and related
purposes for which the Property was designed. Each Lot, or, if approved, any two or more
adjoining Lots used together, shall be used solely as a residence for a single family with
associated parking or any other uses permitted by this Declaration, but for no other purpose.

(b) No structure, landscaping or other improvement shall be constructed,
installed, planted or placed in or upon any Lot (and accordingly, no building permit will be
issued therefor), unless and until the Owner of any such Lot and any intended structure,
landscaping and/or improvement complies with the terms and provisions of this Declaration,
including, without limitation, Article X hereof. Notwithstanding anything stated herein to the
contrary, unless otherwise approved by the ARB, no Owner may remove or relocate any trees,
shrubs or other vegetation or landscaping of any kind which was installed or placed on the
Property by Declarant or the Association in contravention of the landscaping plan approved by
the City and without replacing the same with such trees, shrubs or vegetation or landscaping of
similar type, quality, density and quantity at similar locations to provide the same appearance.
Lawn fertilizers and pesticides shall be used, if at all, only to the extent permitted by the ARB
and in strict accordance with the Guidelines.

© No Dwelling or other structure, including, without limitation, guest
quarters, servant’s quarters, swimming pools, therapy pools, spas (including hot tubs), tennis
courts, detached garages, greenhouses, tool sheds, playhouses, doghouses, out-buildings, parking
lots or other ancillary improvements to a Dwelling or Lot shall be constructed or installed upon a
Lot without the prior consent of the ARB.

()] Except in connection with the construction activities of Declarant or its
employees, agents or contractors, no vehicles shall be parked or left on any street located on the
Property at any time and no recreational vehicle, mobile home, park model trailer, travel trailer
or habitable motor vehicle of any kind, boat or boat trailer, school bus, truck or commercial
vehicle may be kept or parked at any time on any Lot unless the same are fully enclosed within
the garage located on such Lot. Notwithstanding the foregoing, an Owner, and an Owner's
guests and invitees, shall be allowed to park along those portions of the streets as designated by
the Association for a special event if such Owner obtains prior approval from the Association for
such special event. The storage of inoperative vehicles in driveways or on any Lot, except
within the garage, is prohibited. Further, driveways shall not be used for the permanent, regular
or nightly parking of vehicles; provided, however, an Owner’s guests and invitees shall be
permitted to park their vehicles in an Owner’s driveway or in a parking space located in a
cul-de-sac so long as such vehicles are not parked for more than two consecutive nights or
otherwise regularly parked on the Property. All driveways are intended solely for the temporary
parking of vehicles and ingress and egress to garages. All vehicles, except as temporarily
necessary, shall be parked or stored in the garages on a Lot. Garage doors shall remain closed at
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all times other than when entering or exiting. Parking spaces in the cul-de-sacs, if any, are
intended for guest parking only and shall not be utilized by an Owner, an Owner’s family
members or tenants, other persons residing on a Lot or any other person for the regular parking
of vehicles. Garage size and location and parking for Dwellings shall be as approved by the
ARB. The Board may authorize such vehicles and items parked in violation of this provision to
be towed away and any such towing charge shall become a lien on the Owner if he owns the
vehicle or item.

) Owners and their families, tenants, guests and invitees shall not permit and
shall be obligated to refrain from any noxious, offensive or other activities and/or actions that
may be or become an annoyance or nuisance to other Owners, tenants or occupants.

® No industry, business, trade, occupation or profession of any kind,
whether commercial, religious, educational, or otherwise, and whether designated for profit,
altruism, exploration, or otherwise, shall be conducted, maintained or permitted on any Lot.

(2) No signs, including, without limitation, “For Sale” or “For Rent” signs,
advertising or other displays shall be maintained or permitted on any part of the Property except
at such location and in such form, as shall be determined by the ARB; provided, however, that
the right is reserved by Declarant to maintain on the Property until the sale of the last Lot, all
models, sales offices and advertising signs, banners and lighting in connection therewith at such
locations and in such forms as Declarant shall determine, together with the right of ingress,
egress and transient parking therefor through the Common Propertiés.

(h) Nothing shall be altered or constructed on or in, or removed from the
Common Properties or the D.R.O.S. without the prior written consent of Declarant or if
Declarant is no longer in existence, the ARB.

)] Nothing herein contained shall be construed in such a manner as to
prohibit Owners from: (i) maintaining their professional libraries in a Dwelling; (ii) keeping their
personal business or professional records or accounts therein; or (iii) handling their personal
business or professional telephone calls or correspondence therefrom. Such uses are expressly
declared customarily incident to the principal residential use and not in violation thereof.

)] No protective, decorative or other fence, wall or hedge of any kind, and no
shrubs, trees or vegetation of any kind, shall be built, maintained, planted, installed or permitted
on, or removed from, any Lot unless and until the materials, color, design, style, height, location
and compatibility or removal of such above referenced items shall have been approved by the
ARB in its sole discretion.

(9] All firewood not stored inside a Dwelling shall be stored in such locations
on the Lot only as approved by the ARB.

4)) Any lease or rental agreement concerning an individual Lot, Dwelling or
any other portion of the Property must be in writing and is subject to the written approval of the
Board prior to occupancy by a tenant. Such lease or rental agreement is subject to all other
requirements of this Declaration and the Association. A copy of each executed lease or rental
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agreement shall be supplied to the Board within five (5) days after the lease is executed and prior
to occupancy.

(m) No private water wells may be drilled or maintained and no septic tanks or
similar sewerage facilities may be installed on any Lot or Dwelling unless installed by Declarant.

n) No Lots or Dwellings may be sold or operated under any time-sharing,
time-interval or similar right-to-use programs.

(o) No construction or alterations of any Dwellings or improvements on any
Lots shall be undertaken or conducted on Sundays except (i) for construction activities of
Declarant or its employees, agents or contractors; (ii) for emergency situations involving the
potential loss, injury or damage to persons or property; or (iii) as otherwise permitted by the-
ARB.

(») No window air conditioning units shall be permitted except as approved
by the ARB and no window surfaces shall be covered by sheets, newspapers or other unsightly
window treatments.

ARTICLE IX :
SPECIFIC COVENANTS, CONDITIONS AND RESTRICTIONS
RELATING TO THE PROPERTY

Section 1. Restrictions on Modification to Facilities. No part of the Common
Properties designated as the Facilities or as Outlots on the Plat, nor any part of the D.R.O.S.,
shall be used for any other purpose. In the event Declarant or the Association authorizes or
conducts any other use (which such use shall be in accordance with the Annexation Agreement
or otherwise subject to the City’s prior approval, which approval shall not be unreasonably
withheld), such party shall do so at such party's sole cost and expense, and such cost and expense
shall not be required to be reimbursed by any Owner and shall not be subject to this Declaration
or the lien rights set forth herein. The Association shall only be permitted to make alterations,
modifications or changes in the topography and ground elevations of the Stormwater Detention
Facilities if, and only if:

(@)  such modifications, changes or alterations are done in such a manner, to
such engineering specifications and with such results that the additional or alternative alterations,
modifications, or changes in the topography and ground elevations of the Stormwater Detention
Facilities do not:

(1)  reduce the required stormwater detention capacity of the
Stormwater Detention Facilities for the benefit of the Property;

(2)  affect or alter the drainage patterns from the Property;
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(3)  reduce the compensatory storage volumes of the Stormwater
Detention Facilities for the benefit of the entire Property; or

(4)  increase the flood heights at the exterior boundaries of the
Stormwater Detention Facilities from the respective capacities,
patterns and volumes provided for in any permits obtained in
connection therewith; and

(b)  such additional or alternative alterations, modifications or changes in the
topography and ground elevation of the Stormwater Detention Facilities meet the rules and
requirements and have received the approval, where applicable and if required, of (i) the U.S.
Army Corps of Engineers, (ii) the Illinois Department of Transportation, Division of Water
Resources, (iii) McHenry County, (iv) the City, and (v) any other regulatory agency or agencies
having or exercising jurisdiction over the development of the Stormwater Detention Facilities or
the Property. ’

Section 2. Creation of Easement. Subject to all of the covenants, conditions and
restrictions contained herein, except for the obligation for payment of any assessments hereunder
or the payment of any other fees for the maintenance of the Common Properties, there is hereby
created a non-exclusive perpetual easement upon, over and in the Common Properties, for the
benefit of the Owners, for the use and enjoyment of those portions of the Common Properties
designated on the Plat as Outlots.

Section 3. Approval of Changes to Property. In furtherance of the general
restrictions set forth in this Declaration, the following additional restrictions shall apply to all of
the Property. With respect to the Property, an Owner shall not alter, modify or change in any
way the existing topography, ground elevations or hydrology of the Lot or Property unless such
alteration, modification or change is in accordance with the engineering plans approved by the
City (as modified from time to time) and specifically approved by Declarant, in its sole
discretion, and any other governmental entity having authority therefor with respect thereto;
provided, however, that additional or alternative alterations, modifications or changes in the
topography and ground elevations of the Property may be made by Declarant in its sole
discretion from time to time.

Section 4. Duration and Modification. The specific restrictions set forth in this Article
IX shall continue in full force and effect for the full term of this Declaration commencing on the
recording of this Declaration and shall not be subject to amendment or modification by the
Association unless expressly approved in writing by Declarant. Any attempt to modify or amend
this Section 4 shall be null and void.

-17-
CHI99 3836067-11.024682.0035




ARTICLE X
ARCHITECTURAL REVIEW BOARD

Section 1. Regulation of Dwellings. The ARB shall regulate the design and
appearance of all Lots, Dwellings, outbuildings, driveways, fences, walls or other structures to be
erected, altered, remodeled, landscaped, placed or permitted upon the Property and all grading
conducted in or on a Lot or portion of the Property upon which such structures are located, in
such a manner so as to preserve and enhance the quantity and quality of water recharge and the
values of the Lots and any Dwellings located thereon, to maintain a harmonious relationship
among the Dwellings and to protect and preserve the first-class utility and integrity of the

Property. :

Section 2. Construction and Alterations. No Lot or Dwelling shall be constructed,
installed, landscaped or have the exterior or roof remodeled, altered, reconstructed, expanded,
painted, repainted or otherwise be designed or modified in a manner that would affect the
aesthetics of the Dwelling or Lot, including for example purposes only and without limitation,
changes in the size, color, materials, type and/or location of window glass and treatments, storm
and screen doors, garage doors, exterior doors and trim, vegetation, driveways, walkways,
exterior lighting, mailboxes, awnings, antennas, railings, decks, patios, porches, dog runs,
benches, flower boxes and shutters (hereinafter collectively referred to as “Work™), nor shall any
Work commence, until the Owner planning the Work has complied with the terms, provisions
and covenants of this Article X.

Section 3. Submittal of Plans. Each Owner, by accepting title to a Lot, shall
conclusively be deemed to have covenanted and agreed, jointly and severally, to submit to the
ARB, for the ARB’s approval, prior to the commencement of Work relating to a Lot or
Dwelling, such plans and documentation as required by the ARB and/or the Guidelines, which
may include but shall not be limited to the following documentation (hereinafter referred to as
the “Plans™):

(a) One set of complete prints of the Dwelling for which the Owner intends to
commence Work, which prints must include, without limitation, a foundation plan, floor plan, all
exterior elevations, location and width of the driveway, projected finish grades and any other
plans for the Lot and proposed Work (the ARB may also require the proposed Dwellings or
improvements to be physically staked or otherwise marked on the Lot in order for an on-site
inspection to be conducted by the ARB);

(b) A document setting forth descriptive information on those materials which
are to be used in the Work including, without limitation, all brick, stone, siding, roofing and
window treatments, and a description of the planned exterior color scheme accompanied by
actual color and texture samples of such materials;

(c) A grading plan of existing and proposed grades for those areas of the Lot
surrounding the proposed or existing Dwelling;
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(@  Landscape plans showing the existing vegetation and proposed location,
size and materials for new vegetation and other landscape treatments, which shall also include a
plan for preservation of trees and vegetation originally placed by Declarant or the Association;

(® Financial information, references and other information reasonably
required by the ARB with respect to the builders and contractors of the Dwellings, improvements
and other items on the Lots.

Section 4. Review of Plans. Upon receipt of the Plans, the ARB shall review the
same and shall, in its sole and exclusive discretion, either reject or approve the Plans. Upon the
receipt of a letter of approval from the ARB, the Owner may commence the Work. Should the
Owner receive a letter of rejection from the ARB, the Work upon the Lot in question shall not be
permitted, and the Owner, should it so desire, may submit revised Plans to the ARB for the
ARB’s approval or rejection. If any such revised Plans are approved in writing by the ARB, the
Owner may then commence the Work; but if the revised Plans are rejected by the ARB, any such
Work shall continue to be prohibited until the Owner receives approval, if at all, of any further
revised Plans. In the event the ARB fails to approve or reject the Plans (or any revised Plans)
within thirty (30) days after the same have been submitted to the ARB, such Plans shall be
deemed rejected. Upon approval of such Plans, all Work shall be promptly commenced by the
Owner and diligently pursued to completion. All Work shall be completed within one (1) year
after approval of such Work by the ARB. In the event of failure to complete such Work within
the one (1) year time period, the ARB’s approval shall expire; provided, however, the
Association shall have the right to complete all such Work and charge to Owner the costs to
complete such Work, with all such costs to be payable immediately upon receipt by Owner of a
bill therefor, or at the option of the Association, at the time and in the manner of payment of
assessments hereunder.

Section 5. Change of Plans. Should any Owner, subsequent to the approval of its
Plans as provided above, alter, modify or change the same, such alteration, modification or
change must be submitted to the ARB for approval before the Owner commences or continues
the Work. Further, should any Owner, subsequent to the completion of the Work, desire to
reconstruct, or substantially improve, alter or change, the design and/or appearance of his/her
Dwelling, such Owner must submit the plans and specifications for any such reconstruction,
improvement, alteration or change to the ARB for its approval. The approval process for any of
the foregoing reconstructions, improvements, alterations, modifications or changes shall be the
same as that provided in Section 4 of this Article X.

Section 6. Work in Accordance with Plans and Codes. Each Owner, by accepting
title to a Lot, shall conclusively be deemed to have covenanted and agreed, jointly and severally,
to complete all Work in accordance with (a) the Plans approved by the ARB, and (b) Laws.

Section 7. Security. Notwithstanding anything stated herein to the contrary,
Declarant shall be permitted, but shall not be obligated, to require any Owner to deliver to
Declarant such security as may be satisfactory to Declarant to insure the full and faithful
compliance by the Owner of the covenants and provisions of this Article X. If requested by
Declarant, such security shall be provided by the Owner to Declarant prior to the commencement
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of any Work and shall, in the event the Owner fully and faithfully complies with the terms and
provisions of this Article X, be returned to the Owner within thirty (30) days after the completion
of the Work. Should the Owner, in Declarant's reasonable judgment, fail to comply with the
terms and provisions of this Article X, Declarant may retain the security, not as a penalty, but as
liquidated damages for such Owner’s violation or breach of the terms and provisions of this
Article X (it being understood that Declarant's damages would be difficult to ascertain in the
event an Owner breached such terms and provisions); provided, however, the recovery of the
foregoing damages shall not be deemed to limit, restrict or prohibit Declarant's ability or right to
seek those remedies granted elsewhere in this Declaration. It is hereby understood that Declarant
may, if it so desires, retain security from some Owners and not others, and that any such security
may be of differing amounts for different Owners. It is further understood that any security
retained by Declarant may be commingled with Declarant's other funds, that Declarant may not
charge any Owner for holding any such security, and that no Owner shall be entitled to interest
or earnings on such amounts.

Section 8. Processing Fee. Notwithstanding anything stated herein to the contrary,
the Association shall be permitted, but shall not be obligated, to require any Owner to pay a
reasonable processing or other fee in connection with the ARB’s review of the Plans. Such fee,
if required, shall be payable by such Owner, no later than ten (10) days after receipt of written
notice of such fee, regardless of whether the Plans are approved or disapproved. Such fee may
be used for payment of any costs or expenses incurred by the ARB or the Association, including,
without limitation, payment of fees for consulting architects, engineers, designers, inspectors or
attorneys retained by the ARB or the Association.

Section 9. Approval of Builders. Only those builders and contractors who have been
approved by the ARB may construct Dwellings or improvements on the Property. The ARB
shall approve or disapprove of such builders and contractors at the same time and in the same
manner as provided herein for the approval of the Work on the Property.

Section 10.  No Warranties. Notwithstanding anything to the contrary contained in this
Declaration, it is understood that neither the ARB, the Association nor Declarant, by reason of
the ARB’s approval of any Plans (or any other items set forth herein), warrants or represents that
(a) such Plans (or other items) are in compliance with Laws applicable to the Lot and/or the
Work or other construction, installation, remodeling, alteration, improvement, reconstruction or
addition of or to a Dwelling thereon, or (b) the Dwelling to be constructed, installed, remodeled,
altered, improved, reconstructed or added to by the Owner will be structurally sound, functional,
operational, habitable or fit for its intended use or purpose; it being hereby expressly covenanted
and agreed that all Owners, by accepting title to a Lot, waive any and all claims against each of
Declarant, Association and the ARB, and their respective officers, employees or agents, for
damages, costs, liabilities or expenses incurred by any Owner by reason of the violation of any
Laws and/or the failure of the Work or Dwelling to be structurally sound, functional, operational,
habitable or fit for its intended use or purpose.

Section 11.  Underlying Association Requests. Any Underlying Association shall have
the right to request approval from the ARB to do certain reasonable Work or make other
improvements to certain portions of the Common Properties adjacent to any Lots which are part
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